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LANNING AND DEVELOPMENT AGENCY BUILDING & ZONING 
CITY HALL, 62 WASHINGTON STREET RENSSELAER, NEW YORK 12144-2696 Planning (518) 465-1693 Building (518) 462-5489   Fax (518) 465-2031 

Minutes of the Meeting of the City of Rensselaer Zoning Board of Appeals First Floor Conference Room, Rensselaer Community Center, 62 Washington Street 

July 22, 2013
Members Present: 
Chair – Gene Hilstro, Aaron Harbeck,  Paula Micheli, Josh Wainman, Kenneth Richeson, and Terance Ruso.
Members Absent: 
Vice Chair – Bill Bulnes
Staff Present: 
Charles Moore – Director of Planning and Jack Spath – Counsel.
Call to Order: 
The meeting of the City of Rensselaer Zoning Board of Appeals was called to order at 6:00 PM. Roll call was taken and it was determined a quorum was present. 

Adoption of Past Meeting Minutes: 
Gene Hilstro made a motion to adopt the minutes of the regular meeting on May 28, 2013, amend August meeting date to July 22nd seconded by Terance Ruso, and passed by those present. 

Announcements:

The Director of Planning announced the hire of the new Engineering Aide as they will be working on MS4 related projects.
Old Business 
NONE

New Business 

1. Kyaw “Joe” Myint, 17-19 Second Ave: Request for an area variance
Terry made mention that while he does not have to recuse himself he received notification as a neighbor within 500ft of the above property. Joe described his proposal, he provided the application along with the justification. He noted that there already exists designated parking along the surrounding streets with a variety of time limits. 

Terry asked how many people will be working at the business. The applicant stated he is the chef, his wife would also work with him, and he would likely hire one or two more people part-time (cashier and server). Gene asked about the other floors. He responded they are apartments. Terry stated he believed there were four units above. 
Terry mentioned the parking area nearby was to be general municipal parking. He went on to ask about the hours of operation. He asked where the applicant will park. Joe responded that he would park down the block where there are no parking signs. Terry went on to explain that the parking and signs are not regularly enforced. Jack spoke to describe that this issue of parking and greenspace is consistently an issue. His interpretation is that so long as the applicant is not decreasing the size of the greenspace the existing non-conformance can be allowed to continue. 

The Director mentioned that there should be screening and possible mitigation for greenspace by installing trees in front of the buildings. There are existing tree wells. Terry said parking along third by Broadway is difficult to park on. Parking is problematic, that there is not adequate parking around that corner. Gene clarified that this is strictly a take-out with limited tables inside. This will limit the number of vehicles present.  

Charles points out that our zoning does not define a take-out restaurant and that the standard used is based on the definition of a larger restaurant. A discussion about the small size of the business shows that providing parking is impossible. Mr. Harbeck describes that he sees a distinction between a restaurant and a take-out business. Joe points out that many of the restaurants downtown like the pizza parlor does not have parking.  He believes that bringing more business is important. He does not have a plan to deliver right now. 
Gene opens the public hearing. Alderperson Marion Webber begins to speak about parking. She states that both residents and visitors park around here. She believes that he should keep his business out of the residential area. She goes on to explain where she believes every resident and business park along the streets. She and the board continue to consider each of the parcels with driveways or that are empty and whether there is a parking lot option.  Gene stated he did not believe that the business proposal would create congestion. They all concur that most of the business is likely to come from the state workers who will walk. Terry does express some concern about the maintenance of the building and believes that the restaurant will improve the condition. Gene closed the public hearing seeing no others.
Mr. Harbeck suggested that an opinion should be sought on the interpretation and calculation of parking. That the parking would be better based on the area of the public space or a percentage of what the building can be limited to. Mr. Harbeck asked if he owned the building. Joe said no, that it is one of his countrymen. Some further discussion went on about the distinction of the restaurant and about the condition of the sidewalk and streettrees. 

A motion was made by Mr. Ruso, seconded by Gene Hilstro, to approve the area variance with the following conditions that a fence encloses the garbage area, the business hours remain 11am to 9pm, that the distinction is made that this is a take-out restaurant not a sit-down restaurant, that the proposed is not decreasing existing greenspace, but it is recommended that the applicant or landlord install street trees or streetscaping. 
Adjournment: 
Gene Hilstro motioned to adjourn, Aaron Harbeck seconded, all were in favor. The meeting adjourned the meeting at 6:50 PM. 

Next Meeting: 
The next regular meeting is scheduled for August 26 at 6:00 PM. 

Record of Decisions: 
An official record of decisions noting the details of motions from this meeting along with conditions & stipulations has been filed with the City Clerk and a copy maintained in Planning Department records. 

Respectfully submitted, 

Daniel Berheide Secretary 
